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Sir: 



I, ROBERT A. ROUSSEAU, being duly sworn, deposes and says: 

1. I am the sole inventor of all claims of the patent application 
identified above and the inventor of the subject matter described and claimed therein. 

2. I received a Bachelor of Science in Mechanical Engineering from 
the University of Vermont in 1988, and, from about June, 1997 to the present day, I 
have been employed at Ethicon, Inc. (hereinafter "Ethicon") of Somerville, New Jersey, 
currently as a principal engineer. 
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3. Since about the year 1998, I have been working in the field of 
hernia mesh device, having been granted approximately six (6) U.S. patents relating to 
this field. 

4. Prior to July 25, 2000, the filing date of U.S. Patent No. 6,610,006 
to Amid et al., I had completed my invention as described and claimed in the subject 
application in the United States, as evidenced by the following: 

5. In the course of my employment at Ethicon, I was asked by Dr. 
Edward Dormier, my supervisor at Ethicon, to develop a hernia mesh system that can 
be deployed easily at a hernia site. 

6. Further to completing the foregoing task, I conceptualized a solution 
and expressed various embodiments of this conceptual device in a disclosure, as 
shown in Exhibit A, attached hereto. 

7. Consistent with company practices pertaining to the development of 
intellectual property by employees, I requested Mr. Jerome Fischer, my co-worker, to 
review the disclosure shown in Exhibit A with me. 

8. I explained the invention shown and described in Exhibit A to* Mr. 
Fischer in terms of its structure, operation and function, and he indicated to me that he 
understood all the embodiments of the invention shown in Exhibit A. I then requested 
Mr. Fischer to sign and date the disclosure shown as Exhibit A, which he did. I likewise 
signed and dated the disclosure. 

9. Consistent with company practices for developing products, I 
sought to prepare prototypes of the hernia mesh device shown in Exhibit A. 
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10. I directed Mr. Andrew Janetos (President of J-Pac, LLC, an external 
manufacturing supplier subject to a non-disclosure agreement with Ethicon) to prepare 
prototypes of the invention depicted in Exhibit A. 

11. In response to my directions, Mr. Janetos undertook to make the 
requested prototypes in the manner described in the present patent application. The 
prototypes are attached hereto as Exhibit B. 

12. I examined the completed prototypes prepared by Mr. Janetos. 
Based upon my inspection, it appeared that the prototypes conformed to the design 
shown in Exhibit A and that they would inherently perform their intended function. 
Based upon my experience and knowledge in the hernia mesh device field, the ridges 
formed in the prototypes have a rigidity that is not greater than the rigidity of the rest of 
the prototypes. 

13. The prototypes described above were supplied to Dr. Arthur Gilbert, 
a consulting surgeon under secrecy agreements with Ethicon, for his qualitative review. 
Dr. Gilbert manipulated the prototypes and passed them through a synthetic hernia 
model to replicate their anticipated use. Dr. Gilbert was able to bend the prototypes and 
observe their propensity to return to their original, substantially flat shape from their bent 
or collapsed shape. Dr. Gilbert was also able to compress the raised ridges formed in 
the prototypes and observe that they did not interfere with the mesh sheets' ability to 
conform to a planar shape. 

14. All of the events described above in paragraphs 5 through 13 were 
completed prior to July 25, 2000. 
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15. My patent application identified in the caption on the first page of this 
Affidavit discloses and claims the invention depicted in Exhibit A attached hereto, which 
such invention was reduced to practice by the preparation of a working prototype as set 
forth above. In particular, I note that independent Claims 1 and 16 of my application is 
directed to my invention which is shown in Exhibit A. 

16. Affiant is competent to testify to the matters stated herein. 




Robert A. Rousseau 



Sworn and subscribed before me 
This //* day of Afo/enkr , 2003. 




Ngfary 



ROBERT J. TANNHAUSER 
Notary PufaUc Of New Jersey 
My Comrntoston Expires 1M8/2004 
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